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- The MAIUNG DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

• Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above Is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period vyrill apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)KI Responsive to communlcatlon(s) filed on 18 November 2002 . 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1JB is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1:8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10) 13 The drawing(s) filed on 26 October 2001 is/are: a)S accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C, § 119(a)-(d) or (0- 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 1^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

1 5) 1^ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 . 

Attachment(s) 

1) □ Notice of References Cited (PTO-892) 4) □ Interview Summary {PTO-413) Paper No(s). . 


2) □ Notice of Draflsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) Q Other: 


U.S. Patent and Trademark Office 
PTO-326(Rev. 04-01) 
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DETAILED ACTION 

Specification 

1. The disclosure is otjecteJ to tecause of the following informalities: In the specification at 
page 1 line 1 the status parent application needs to he updated. 

Appropriate correction is required. 

Claim Refections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the hasis for all 
ohviousness rejections set forth in this Office action: 

(a) A patent may not Le obtained tkougk tke invention is not identically disclosed or described as set fortli in 
section 102 of tliis title, if tke differences between tke subject matter sougkt to be patented and tke prior art are 
suck tkat tke subject matter as a wkole would kave been obvious at tke time tke invention was made to a person 
kaving ordinary skill in tke art to wkick said subject matter pertains. Patentability skall not be negatived by tke 
manner in wkick tke invention was made. 

3. Claims 1, 4, 5, and 8 are rejected under 35 U.S.C. 103(a) as heing unpatentahle over 
Carr in view of Marcvissen. 

Tke device as claimed is suhstantially disclosed hy Carr with a device having a scale that 
extends from the hottom of the inside of a hottle to measure the amount of liquid in the hottle, 
hut lacks the gauge hody having a hottom that corresponds to the hottom of the hottle, the edge 
oftke device heing shaped the same as the hottle with a corresponding scale to determine the 
amotmt of liquid in a specialty shaped hottle, and a plurality of devices for different shaped 
hottles. 

Marcussen teaches using a hand held gauge that is place along the side of a hottle and 
does not support the hottle to provide a quick and accurate measvirement of the hottles contents 
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witKout moving tke Lottie to place it on a gauge. Tkerefore, it would Kave teen oLvious to one of 
ordinary skill in tke art at tke time tke invention was made to make tke gauge of Carr a kanJ 
keld gauge to ke placed along tke side of tke kottle as taugkt ky Marcussen for a quick and 
accurate measurement of tke kottles contents witkout moving tke kottle to place it on a gauge. 
Since tke scale of Carr starts witk tke kottom of tke inside of tke kottle and takes into accoimt 
tke tkickness of tke kottom of tke kottle tkis would necessitate a gauge starting at tke kottom of 
tke kottle witk tke scale starting at tke inside of tke kottom of tke kottle. 

Marcussen also teackes using a device tkat is skaped tke same as tke kottle to ke measured 
witk a corresponding scale to determine tke amount of liquid in tke specially skaped kottle. 
Tkerefore, it would kave keen okvioxis to one of ordinary ski 11 in tke art at the time the invention 
was made to make tke device of Carr skaped tke same as tke kottle to ke measiured witk tke 
corresponding scale as taugkt ky Marcussen to determine tke amoimt of liquid in tke specially 
skaped Lottie. 

Duplication of existing parts is not considered patentakly distinct. Tkerefore, it would 
kave keen okvious to one of ordinary skill in tke art at tke time tke invention was made to kave a 
plurality of gauges of tke comkination of Carr and Marcussen for various kottles as a mere 
duplication of speci^c type of gauge. 

4. Claims 2 and 6 are rejected tmder 35 U.S.C. 103(a) as keing unpatentakle over Carr in 
view of Marcussen as applied to claims 1, 4, 5, and 8 akove, and furtker in view of Homig. 

Tke device as claimed is disclosed ky tke comkination of Carr and Marcussen togetker as 
stated in tke rejection recited akove for claims 1, 4, 5, and 8, kut lacks a second scale on tke 
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opposite edge of tke device. Homig teacKes using a second scale on tke opposite edge from a first 
scale to save room Ly Kaving two useful scale on one device instead of kaving two separate devices. 
Therefore, it would have Leen oLa^ous to one of ordinary ski 11 in tke art at tke time the invention 
was made to place a second scale witk a second skaped edge for a second standard kottle on a 
second edge of tke device of tke comkination of Carr and Marcussen togetker as taugkt ky 
Homig to kave a second useful scale on tke opposite side of tke first scale to save room ky kaving 
two scales on one device instead of kaving two devices. 

5. claims 3 and 7 are rejected imder 35 U.S.C. 103(a) as keing unpatentakle over Carr in 
view of Marussen as applied to claims 1, 4, 5, and 8 akove, and furtker in view of McDermott. 

Tke device as claimed is disclosed ky tke comkination of Carr and Marciissen as stated in 
tke rejection recited akove for claims 1, 4, 5, and 8, kut lacks a display area a tke top of tke 
device. McDermott teackes using a display area on tke top of a measuring device to indicate wkat 
tke device is for or for advertising purposes. Tkerefore, it would kave keen okvious to one of 
ordinary ski 11 in tke art at tke time tke invention was made to kave a display area at tke top of tke 
device of tke comkination of Carr and Marcussen togetker as taugkt ky McDermott to indicate 
wkat tke scale is for or for advertising purposes. 

Response to Arguments 

6. Applicants arguments xidtk respect to claims 1-8 kave keen considered kut are moot in 
view of tke new ground(s) of rejection. Tke argmnent tkat tke kase reference of Carr does not 
teack a gauge tkat kas a kottom tkat corresponds to tke kottom of tke kottle is not persuasive 
kecause Carr does disclose tke concept of starting tke scale at tke kottom of tke inside of tke 
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tottle hy taking into accovint the tliick ness of tke Lotties Lottom and wken taken in comtination 
witk tke teacking reference of Marciissen as state J in tke rejections recited akove produce tke 
claimed device. 

Conclusion 

7. Applicant's amendment necessitated tke new ground(s) of rejection presented in tkis 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set fortk in 37 CFR 1.136(a). 

A skortened statutory period for reply to tkis final action is set to expire THREE 
MONTHS from tke mailing date of tkis action. In tke event a first reply is filed witkin TWO 
MONTHS of tke mailing date of tkis final action and tke advisory action is not mailed until 
after tke end of tke THREE-MONTH skortened statutory period, tken tke skortened statutory 
period will expire on tke date tke advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will ke calculated from tke mailing date of tke advisory action. In no event, 
kowever, will tke statutory period for reply expire later tkan SIX MONTHS from tke date of tkis 
final action. 

Any inquiry concerning tkis communication or earlier communications from tke 
examiner skoiJd ke directed to Ckristopker W. Fulton wkose telepkone numker is (703) 308- 
3389. Tke examiner can normally ke reacked on M,T,Tk,F 6:00-4:30. 

if attempts to reack tke examiner ky telepkone are unsuccessful, tke examiner's 
supervisor, Diego F.F. Gutierrez can ke reacked on (703) 308-3875. Tke fax pkone numkers 
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for tke organization wkere tkis application or proceeding is assigned are (703) 872-9318 for 
regular communications and (703) 872-9319 for After Final communications. 

Any inquiry of a general nature or relating to tke status of tkis application or proceeding 
should Le directed to the receptionist whose telephone numher is (703) 308-0956. 




Christopher W. Fulton 
Primary Examiner 
Art Unit 2859 


CWF 

December 27, 2002 


